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35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

Claims 28-34 are rejected under 35 U.S.C. 101 because the claimed invention is 
directed to non-statutory subject matter. The recited "The use of is non-statutory 
subject matter. Instead, "A method of using" is suggested. 

The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claims 1-35 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

The recited "like" in "Gel-like" and "sponge-like" is indefinite. The phrase "(or the) 
like" renders the claim(s) indefinite because the claim(s) include(s) elements not 
actually disclosed (those encompassed by "(or the) like"), thereby rendering the scope 
of the claim(s) unascertainable. See MPEP § 2173.05(d). 

The recited molecular weight for X) in claim 1 is indefinite absent a particular 
molecula weight such as a number average or weight average. 

Improper Markush language is recited in claim 1, and a proper format is "selected 
from the group consisting of A, B, C, — and Z". 

The recited layers of claim 4 improperly broaden scope of claim 1 and thus it is 
confusing and indefinite. Claim 1 recites a sponge(-like) structure of the matrix, but the 
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recited layer structure does not form said sponge(-like) structure as evidenced by the 
disclosure, PP [0031] of published US 2006/0252848 A1 wherein no penetration of a 
polymer B into a polymer A is taught. Thus, at least said polymer A is non-porous since 
a starting material (such as a monomer) for a polymer B does not penetrate into a 
polymer A, and said at least said polymer A does not have a sponge(-like) structure. 

The recited "at least two different polymers A, B,..." in claim 1 and "the polymers 
A, B,..." in claims 2-6 is confusing and cancellation of "A, B,..." is suggested. 

Claim 1 recites "— a matrix from crosslinked polymers bearing hydrophilic 
groups, namely a.X) — or Y) — " and "at least two different polymers A, B,...". It is 
unclear and confusing whether said at least two different polymers A, B,... are said 
polymers X and Y or not. Also, the recited monomers for copolymers in Y) do not have 
hydrophilic groups, and thus it is indefinite. 

The recited range with a range (preferably, like — and especially — ) in claims 8, 
15, 17, 29, 30 and 34 is indefinite. 



The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1-3, 5-13, 16-19, 20 and 23-34 are rejected under 35 U.S.C. 103(a) as 



obvious over Hood et al (US 6,872,787). 
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Hood et al teach a two-phase polymeric composition comprising of a water 
soluble polymer and in situ-formed, substantially water-insoluble polymer, a gel thereof 
and a coated film thereof at col. 2, lines 49-54 and col. 4, lines 13-36 and in example 9 
wherein PETE crosslinked vinylpyrrolidone in DMAEMA is taught. However, Hood et al 
teach and equate said PETE and PETA (pentaerythritol tetraacrylate) at col. 3, lines 44- 
51 and said vinylpyrrolidones and other monomers such as HEMA at col. 4, lines 1-5. 
Thus, use of said PETA and HEMA (or DMAEMA) in obtaining said water-insoluble 
polymer in said example 9 would be an obvious practice. Further crosslinking (post- 
treatment step) of the two-phase polymeric composition in order to obtain a hydrogel is 
taught at col. 4, lines 22-36. Example 15 shows employing about 16 wt% of a fragrance 
in forming a gel similar to air-freshener. Coating of the reaction mixture onto a 
substrate such as a polyester film (col. 4, lines 29-34) would yield an interpenetrating 
network since said reaction mixture would penetrate into said polyester film. 

It is unclear whether all polymers in the recited "at least two different polymers A, 
B,..." are from the recited polymer X) and Y) as pointed out above. Thus, the examiner 
position is that one polymer discussed above meeting the instant polymer Y of Hood et 
al would meet the invention, and an additional polymer (water soluble polymer) of Hood 
et al can be crosslinked with a crosslinker other than the recited crosslinkers. The 
perfumed sheet of said example 15 would have the instant surface tension and voids 
inherently. The recited solvents of claim 17 encompass water, and a carrier of claim 20 
encompasses the substrate of Hood et al. The instantly recited size of sheet and roll 
would be obvious design choice to one skilled in the art, and also, the recited use is 
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obvious to one skilled in the art as evidenced by such use in such places one could see 
while visiting such places. 

Thus, it would have been obvious to one skilled in the art at the time of invention 
to utilize said PETA and HEMA (or DMAEMA) in obtaining said water-insoluble polymer 
in said example 9 and then post-treat as in example 15 with a perfume since Hood et al 
teach and equate said PETE and PETA, and said vinylpyrrolidones and other 
monomers such as HEMA (or DMAEMA) absent showing otherwise. 

Claims 1-3 and 5-34 are rejected under 35 U.S.C. 103(a) as obvious over Bloch 
et al (US 4,340,057). 

Bloch et al teach air-freshener at col. 8, line 58 to col. 9, line 2 and in examples 1 
and 2. Bloch et al teach a matrix comprising an interpenetrating network at col. 5, lines 
7-17. Various polymeric substrates and acrylic monomers including acrylamide (col. 4, 
lines 27-68) and multi-functional (meth)acrylate crosslinkers (col. 5, lines 18-38) are 
taught. Said polymeric substrates would meet the instant at least one polymer A. 
Various forms of the products such as webs, sheets or fibers and diaper, medical 
sponge and bandage, and additives such as perfumes and disinfectant are taught at 
col. 8, line 46 to col. 9, line 3. Said diaper and bandage are layered material inherently 
which would meet the instant claims 20-22. The perfumed swollen sheet of said 
example 2 would have the instant surface tension and voids inherently. The instantly 
recited size of sheet and roll would be obvious design choice to one skilled in the art, 
and also, the recited use is obvious to one skilled in the art as evidenced by such use in 
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such places one could see while visiting such places. The recited solvents of claim 17 
encompass water. 

The instant invention further recites 10-90% of fragrances or perfumes over said 
example 2. 

However, it would have been obvious to one skilled in the art at the time of 
invention to modify an amount of perfumes in said example 2 of Bloch et al since it 
would be an obvious design choice depending on the desired final product, a higher 
amount of a perfume, a stronger and lasting effect of a perfume, absent showing 
otherwise. 

Claims 1-3, 5-13, 18, 19 and 25-34 are rejected under 35 U.S.C. 103(a) as 
obvious over Shah (US 2003/0091529 A1). 

Bootman et al teach a perfumed gel of a crosslinked maleinized polymer in 
abstract and examples. The instant invention further recites at least two polymers. But, 
Shah teaches optionally employing one or more of polymer and crossl inker thereof in 
[0024]. A solid state air freshener and use of a solid casing are taught in [0031]-[0032]. 
Use of additional different polymer would yield an interpenetrating network. 

The perfumed gel would have the instant surface tension and voids inherently. 
The instantly recited size of sheet would be obvious design choice to one skilled in the 
art, and also, the recited use is obvious to one skilled in the art as evidenced by such 
use in such places one could see while visiting such places. 
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It would have been obvious to one skilled in the art at the time of invention to 
utilize one or more of crosslinked polymer in Shah since Shah teaches such 
modification absent showing otherwise. 

Any inquiry concerning this communication or earlier communications from the examiner 
should be directed to Tae H. Yoon whose telephone number is (571) 272-1 128. The examiner 
can normally be reached on Mon-Fri. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, David Wu can be reached on (571 ) 272-1 1 14. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private 
PAIR system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you 
would like assistance from a USPTO Customer Service Representative or access to the 
automated information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

Tae H Yoon 
Primary Examiner 
Art Unit 1796 
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/Tae H Yoon/ 



